TENNESSEE GENERAL ASSEMBLY FISCAL MEMORANDUM

FISCAL REVIEW COMMITTEE

HB 2424 — SB 2399

February 8, 2016

SUMMARY OF ORIGINAL BILL: Authorizes a judge to use the Interlock Assistance
Fund to pay any portion of the costs related to a transdermal monitoring device as a condition of
bail that the judge determines the person cannot pay.

FISCAL IMPACT OF ORIGINAL BILL:

NOT SIGNIFICANT

SUMMARY OF AMENDMENT (011860): Deletes all language after the enacting
clause. Renames the Interlock Assistance Fund as the DUI Monitoring Fund (DMF). Requires
funds distributed from the DMF to be used for persons deemed by the court to be indigent for
costs related to the lease, purchase, installation, removal, and maintenance of ignition interlock
devices, or with any other cost or fee associated with an ignition interlock device, and costs
associated with the use of a transdermal monitoring device or other alternative alcohol or drug
monitoring device, if such a device is a function of bail, probation, and suspended prosecution.
Establishes a $200 per month funding limitation from the DMF with respect to any indigent
person case. Aligns the DMF with the current Interlock Assistance Fund funding mechanism
pursuant to Tenn. Code Ann. § 55-10-413.

FISCAL IMPACT OF BILL WITH PROPOSED AMENDMENT:

Increase State Expenditures — $96,000/DUI Monitoring Fund

Assumptions for the bill as amended:

e Tenn. Code Ann. 8 55-10-419 currently requires funding from the Interlock Assistance
Fund to be used to pay costs of ignition interlock devices for indigent offenders.

e Rates for ignition interlock devices vary by provider, but the Department of Safety
(DOS) sets maximum rates that may be charged. The maximum rates are as follows:
$150 for installation; $100 for monthly monitoring; and $75 for removal; for a total of
$1,425 ($150 installation + $75 removal ($100 monitoring x 12 months).

e The monthly estimated cost is estimated to be $118.75 ($1,425 / 12 months).

e Itisassumed that the cost to install, monitor, and remove an ignition interlock, as it
pertains to the provisions of the bill as amended, will be the same as the rates as
established by the DOS.
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e Given the average monthly cost for an ignition interlock device is estimated to be
$118.75, and such is less than the $200 funding limitation imposed pursuant to the bill as
amended, it is assumed there will be no fiscal impact related to ignition interlock
devices.

e Judges are currently authorized to order the use of a transdermal monitoring device as a
condition of bail, Tenn. Code Ann. § 40-11-148.

e A third party contract would be required for the transdermal monitoring devices and
actual monitoring of the devices. According to information from the United States
Department of Transportation and the Traffic Injury Research Foundation, there is
usually an activation fee, a daily charge for monitoring the device, and a deactivation
fee.

e The fees for transdermal monitoring devices are approximately $75 each for activation
and deactivation, and daily monitoring charges of approximately $12 per day.

e The total cost related to a transdermal monitoring device is estimated to be $4,530 per
year per person [$75 activation + $75 deactivation + ($12 monitoring x 365 days)].

e The monthly cost is estimated to be $377.50 ($4,530 / 12 months).

e Given the average monthly cost for a transdermal monitoring device is estimated to be
$377.50, and such is more than $200 funding limitation imposed pursuant to the bill as
amended, the entire allotment will be utilized each case under the provisions of the bill
as amended.

e The Department of Treasury estimates 200 people each year will be assigned a
transdermal monitoring device. It is estimated that approximately 20 percent of those
(or 40 individuals) will be declared indigent and will require funding assistance from the
DMF.

e The average length of time a judge will order a person to wear a transdermal monitoring
device is not known. For purposes of this fiscal memorandum, it is assumed an average
of 40 individuals will be required to wear a transdermal monitoring device at any given
time.

e The recurring increase in state expenditures from the DMF is estimated to be $96,000
(40 individuals x $200 monthly cost x 12 months).

CERTIFICATION:

The information contained herein is true and correct to the best of my knowledge.

Kiista M. or

Krista M. Lee, Executive Director
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